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After Recording Return To:    

 

______________________ 

______________________ 

______________________ 

 

FOURTH AMENDMENT AND SUPPLEMENT TO THE  

DECLARATION OF RESTRICTIVE COVENANTS AND CONDITIONS  

AFFECTING THE REAL PROPERTY KNOWN AS 

THE TRAILS AT NAVAJO SUBDIVISION 
 

This Fourth Amendment (the “Fourth Amendment”) to the Declaration of Restrictive Covenants 

and Conditions Affecting the Real Property Known as The Trails at Navajo Subdivision (the 

“Declaration”) is executed on the date set forth below by The Trails at Navajo Subdivision (the 

“Association”) after having received the necessary approvals of the homeowners and is intended 

to supersede any prior, conflicting amendments.  

 

RECITALS 

 

A. Certain real property in Iron County, Utah, as described below, was subjected to 

covenants, conditions and restrictions pursuant to a Declaration of Restrictive Covenants and 

Conditions Affecting the Real Property Known as The Trails at Navajo Subdivision, recorded 

August 18, 1994, as Entry No. 341648, in Book 510, at Page 567 in the Recorder’s Office for 

Iron County, Utah (the “Original Declaration”). 

 

B. The Original Declaration was subsequently amended by that certain Amendment to 

Declaration of Restrictive Covenants and Conditions Affecting the Real Property Known as The 

Trails at Navajo Subdivision, recorded November 15, 1994. 

 

C. The Declaration was subsequently supplemented by: (i) the Trails at Navajo 

Supplemental Declaration recorded October 11, 1996, and (ii) the Trails at Navajo Supplemental 

Declaration recorded September 30, 1997. 

 

D. The Declaration was subsequently amended and supplemented by that certain Second 

Amendment and Supplement to Declaration of Restrictive Covenants and Conditions Affecting 

the Real Property Known as The Trails at Navajo Subdivision, recorded December 4, 2001. 

 

E. The Declaration was subsequently amended and supplemented by that certain Third 

Amendment and Supplement to the Declaration of Restrictive Covenants and Conditions 

Affecting the Real Property Known as The Trails at Navajo Subdivision, Recorded December 

18
th
, 2015.  

 

F. This Fourth Amendment is intended to ease the restriction on short term rentals in the 

community and increase the alienability of unsold, undeveloped lots and shall be binding against 

the property described in the Declaration and any annexation or supplement thereto, as more 

fully described on the attached Exhibit A. 
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G. Pursuant to Article IX, Section 3 of the Declaration, the Association hereby certifies that 

this Fourth Amendment was affirmatively approved by the votes representing at least two-thirds 

of all membership votes which Members present in person or represented by proxy were entitled 

to cast at a meeting duly called for such purpose. 

 

COVENANTS, CONDITIONS AND RESTRICTIONS 

 

1. Recitals.  The above Recitals are incorporated herein by reference and made a part 

hereof. 

 

2. No Other Changes.  Except as otherwise expressly provided in this Fourth 

Amendment, the Declaration and subsequent amendments remain in full force and effect without 

modification. 

 

3. Authorization.  The individuals signing for the entity make the following 

representations: (i) he/she has read the Fourth Amendment, (ii) he/she has authority to act for the 

entity designated below, and (iii) he/she shall execute the Fourth Amendment acting in said 

capacity. 

 

4. Conflicts.  In the case of any conflict between the provisions of this Fourth 

Amendment and the provisions of the Declaration or any prior amendments, the provisions of 

this Fourth Amendment shall in all respects govern and control. In the case of any existing 

provision with the Declaration, or prior amendments that could be interpreted as prohibiting the 

modifications set forth in this Fourth Amendment, such provision is hereby modified in order to 

accomplish the purpose and intent of this Fourth Amendment.   

 

AMENDMENTS 

 

NOW, THEREFORE, the Association, by and through its Board of Directors, hereby 

amends Article IX, Section 6 of the Declaration by replacing Section 6, entitled “Lease 

Provisions” in its entirety with the following:   

 
6.Lease and Rental Restrictions. Notwithstanding anything to the contrary in the Governing 
Documents, any leasing and non-owner occupancy of a Lot shall be governed by this section, 
Rules consistent with this section, and procedures adopted as allowed in this section.  
 
 (a) Restriction on Leasing and Non-Owner Occupancy. No more than twenty-nine 
(29) of the Lots are allowed to be leased for periods of less than ninety (90) days (herein after 
referred to as “Short-Term Rentals”). As of the date of this recording, there are six (6) lots 
registered with Brian Head Town as Short-Term Rentals within the Association.  Including 
these Lots that are exempt pursuant to Article 6(c), a total of twenty-nine (29) Lots may be 
leased as Short-Term Rentals at any given time. Unless approved as a Short-Term Rental, no 
Owner may lease his or her Lot for a term of less than ninety (90) days. The right to lease as a 
Short-Term Rental does not terminate upon the sale or transfer of ownership of said Lot. The 
Short-Term Rental right does terminate if an Owner, or officer, member, trustee, beneficiary, 
director, or person holding a similar position of ownership or control of an entity or trust that 
holds an ownership interest in the Lot, occupies the Lot.  
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The Association will be responsible to develop and maintain an application and waiting list for 
those Owners who desire to lease their Lot as a Short-Term Rental. An Owner may reapply for 
Short-Term Rentals after his or her rights terminate.  
 
The Management Committee shall create procedures to determine and track the number of 
Short-Term Rentals in the Association and ensure consistent administration and enforcement 
of these Short-Term Rental restrictions.  Such procedures shall be made available to the 
Owners in a document describing the Association’s Rules and Regulations or in another 
written document.  In determining which Lot Owners shall be granted rights for Short-Term 
Rentals the Trails @ Navajo (“TAN”) HOA Management Committee shall give first priority to 
the first request made within time limits specified by TAN Board of Directors, second priority 
to the second request made within time limits specified by TAN Board of Directors, and so 
forth.  Notwithstanding the foregoing, the TAN HOA Management Committee may refuse any 
Owner Short-Term Rental rights if, at the time of the Owner’s request, he or she has not paid 
all Assessments, fines, and fees charged against him or her by the Association. 
 

 (b) All Leases Subject to this Declaration. All Owner’s lease agreements shall be 

required to include language stipulating that the lessee is subject in all respects to the provisions 

of the TAN Declarations of Restrictive Covenants and Conditions (CC&Rs), the Articles, Rules 

and Regulations, and the Bylaws. Owners shall also be responsible for assuring lessee’s 

compliance with such CC&Rs, Bylaws, and Rules and Regulations. If an Owner is notified of 

any lessee’s noncompliance with the terms of such documents, and Owner fails to cure such 

noncompliance within a timely manner, the TAN HOA Management Committee shall have the 

authority to remedy any such noncompliance by all remedies available under the law including, 

without limitation, legal action against the lessee.  For purposes of this subparagraph, each 

Owner in accepting the deed to a Lot expressly consents to such authority and authorizes and 

appoints the Association as attorney-in-fact for such Owner to execute any and all instruments 

and pursue any and all remedies available to remove the offending lessee. 

 

Any Owner that is currently leasing his unit at the time that this Declaration is recorded in the 

Iron County Recorder’s Office shall be required to comply with all provisions listed within this 

Section 6(b). 

 

 (c) Exempt Lots from the rental restrictions contained in Section 6(a). 

 

(i) An Owner in the military for the period of the Owner’s deployment.  

(ii) A Lot occupied by an Owner’s parent, child, or sibling. 

 

(iii) An Owner whose employer has relocated the Owner for no less than two 

years.  

 

(iv) A Lot owned by a trust or other entity created for the estate planning 

purposes if the trust or other estate planning entity was created for: 

 

a. The estate of a current resident of the Lot; or 

b. The parent, child, or sibling of the current resident of the Lot. 
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(v) A Lot whose Owner moves due to temporary (three years or less) 

humanitarian, religious, or charitable activity or service, and (ii) has the 

intent to return to occupy the Lot when the service has concluded. 

 
(d)   Permitted Rules.  The Board of Directors may adopt Rules requiring: 

 
(i) Reporting and procedural requirement related to Short-Term Rentals 

including requiring informational forms to be filled out by Owners 
and/or lessees identifying occupants, vehicles, phone numbers, etc.; and 

 
(ii) Other reasonable administrative provisions consistent with, and as it 

deems appropriate to enforce, the requirements of this Declaration. 
 

(e) Lessee Selection.  It shall be an Owner’s sole responsibility to properly screen 
and select lessees, through an official Application for Rent selection process, as 
allowed by Federal or State law, and include at least the following categories: 

 
(i) False Information.  Provides false information to the Owner on the 

Application or otherwise. 
 

(ii) Convictions.  Have been convicted of multiple (more than one) drug or 
alcohol related crimes in the past four years. Any crime related property 
damage, prostitution, violence of any kind, assault, or crimes that involve 
weaponry of any kind in the past four years. 

 
(iii)Sex Offender Registry.  Appear on the sex offender registry and it is 

within four years of the date of conviction. Owners leasing to a sex 
offender(s) whose conviction is over 4 years old must comply with UCA 
77-27-21.7 related to “Protected Areas.” 

 
(iv) Controlled Substance.  Have been convicted of distribution of a controlled 

substance within the past four years. 
 

(v) Probation and/or Parole.  Are on court or Board of Pardons-ordered 
probation or parole for one of the disqualifying offenses listed above. 

 

 

IN WITNESS WHEREOF, The TRAILS at NAVAJO PROPERTY OWNERS 

ASSOCIATION by and through its Management Committee, has executed this Amendment to 

the Declaration as of the ___day of ______________ ,2018, Pursuant to Utah Code Ann. § 57-

8a-104 and the applicable provisions of its Declaration and Bylaws and hereby attests that the 

foregoing amendment was approved by the affirmative vote of not less than sixty-seven percent 

(67%) of the voting power of the Members of the Association pursuant to the provisions of the 

Association’s governing documents.  The signatures and proxies (where applicable) of such 

Members have been collected and kept by the Association. 
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THE TRAILS AT NAVAJOPROPERTY 

OWNERS’ ASSOCIATION 

a Utah nonprofit corporation 

 

 

Sign:___________________________________  

Print Name: ______________________________ 

Title: ___________________________________ 

 

State of Utah   ) 

    :ss 

County of _______________ ) 

 

Subscribed and sworn to before me on the ____ day of ___________________, 2018, by 

_______________________________. 

 

 

       _______________________________ 

       Notary Public  
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Exhibit A 

 

[Insert legal description of property subject to the Declaration] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Parcel Numbers: 

 

 


